Date: Qctober 22, 2013 MIAMI:

Memorandum &

To: Honorable Chairwoman Rebeca Sosa
and Members; Board of County Comnissioners

Agenda Item No. 3(B)(2)

From: Carlos A. Gimenez
Mayor . ‘
Subject: Ratification of Acceptance and Ex8cutjon of Federal Aviation Administration AIP No. 3-

12-0050-010-2013 Grant in the amolnt of $60,503.00 to Conduct Wildlife Hazard

Assessment at Kendali-Tamiami Executive Airport

RECOMMENDATION

It is recommended that the Board of County Commissioners {Board)} adopt the attached resolution
ratifying the action of the Mayor or Mayor's designee, pursuant to provisions of the Miami-Dade
Aviation Department’'s (MDAD) Expedite Ordinance No. 95-64, codified as Section 2-285(6) of the
. Code of Miami-Dade County, in accepting and executing the Federal Aviation Administration (FAA)
Airport Improvement Program (AIP) Grant Number 3-12-0050-010-2013 in the amount of $60,503.00 to
conduct a Wildlife Hazard Assessment at Kendall-Tamiami Executive Airport (TMB).

SCOPE
Kendall-Tamiami Executive Airport and the project associated with this grant are located within
Commissioner Juan C. Zapata’s District 11.

FISCAL IMPACT
FAA is contributing 90% of the estimated planning cost of $67,226.00 to conduct a Wildlife Hazard
Assessment at TMB. MDAD will fund the remaining share of $6,723.00 from its operating budget.

TRACK RECORD/PRO.JECT MONITOR
The project will be managed by MDAD Environmental Planner Norman Hegedus, The grant will be
managed by MDAD Chief of Grants Norma Mata.

BACKGROUND

On August 2, 2013, MDAD submitted its application for federal assistance to comply with Title 14, Code
of Federal Regulations, Part 139.337, under which MDAD must assess the risk and magnitude of
wildlife hazards at TMB and ensure the airport maintains a safe operating environment.

This assessment will include: a review of past wildlife strike data and observations at the airport; wildlife
observation data collected for a 12-month period; an analysis of that data in relation fo aircraft activity,
and recommendations to decrease potential wildlife aircraft incidents. The report will be forwarded to
the FAA for review and comment upon compiletion.

Jack Osterhoit Deputy Mayor



TO: Honorable Chairwoman Rebeca Sosa DATE: ' October 22, 2013
and Members, Board of County Commissioners ‘

m,.‘,,,;

%{é oy

FROM: R.A. Cu“évas I SUBJECT: Agenda ltem No. 3(B)(2) .
County Attomey :

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

 Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s

/ report for public hearing
V/ No committee review
Applicable legislation requires more than a majority vete (i.e., 2/3’s ,
3/5%s , Unanimous ) to approve :

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved
Veto
QOverride

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

Mayor Agenda Item No,

10-22-13

RESOLUTION NO.

RESOLUTION  RELATING TO KENDALL-TAMIAMI
EXECUTIVE AIRPORT; RATIFYING ACTION OF MAYOR’S
DESIGNEE IN APPROVING AND EXECUTING, PURSUANT
TO THE PROVISIONS OF SECTION 2-285(6) OF MIAMI-
DADE COUNTY'S CODE, FEDERAL  AVIATION
ADMINISTRATION GRANT NO. 3-12-0050-010-2013 IN THE
AMOUNT OF $60,503.00 FOR THE COUNTY TO CONDUCT
A WILDLIFE HAZARD ASSESSMENT AT THE AIRPORT

memorandum and document, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA,
ratifies and confirms the actions of the Mayor’s designee, pursuant to the provisions of Section
2-285(6) of the Miami-Dade County Code, in approving and executing the Federal Aviation
Administration (FAA) Grant No. 3-12-0050-010-2013 in the amount of $60,503.00 for the
County to conduct a Wildlife Hazard Assessment for Kendall-Tamiami Executive Airport, and

authorizes the Mayor or Mayor’s designee to monitor the administration of the grant and exercise

the County’s rights thereunder.

3(B)(2)

that this Board approves,




Agenda Item No.

Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption-. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata

3(B)(2)

The Chairperson thereupon declared the resolution duly passed and adopted this 22nd

day of October, 2013. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. J@N ‘ é‘_’] ‘

Thomas P. Abbott



Miami-Dade Aviation Department
P.O. Box 025504

Miami, Florida 33102-5504

T 305-876-7000 F 305-876-0948
www.miami-airport.com

MIAHL INTERNATIONA

Commercial Alrparts miamidade.gov
Miami Intemational Aliport

Geaeral Aviatian Afrportst Aug“ﬂst 2 8, 2013
Dade-Colfier Tralting & Froasition
Homestead Geaaral
Hendall-Temiam Execalive
’ Dpa-locka Executive

Mr. Bart Vemace, P.B., Manager

FAA, Orlando Airports Distriot Office
5050 Hazeltine National Drive

Citadel Internationa] Building, Suite 400
Orlando, Florida 32822-5024

VIA E-Mail FEDEX
RE: Acceptance of Grant Agreement
AIP No. 3-12-0050-010-2013
“TMB Conduct Wildlife Hazard Assessment (WHA) at Kendall-Tamiami
executive Airpert”

Dear Mr, Vemace:

Enclosed pleass find original copy of the sipned acceptance of the above mentioned grant
agreement,

Miami-Dade Aviation Department (MDAD) would like to use the Letter of Credit
method to facilitate the payment to the County.

If yoit have dny queéstions, please call me at (305) §

JR/sk
Attachment

cer N.Mata

K. Ritchey
D. Richardson

MIA FAA 010 2013 Transmitial Lir to Bart Vernacs Agceptence Lelier




@ GRANT AGREEMENT

U, 8. Department

of Transperstion N

Federal Aviation

Administration

Date of Offer: Augusi 16, 2013

Project Number: 3-12:0050:0610.2043

Recipient; Wiami-Dade Board of County Commdssloners (Hereh called Sponsor)
Airport Kendall-Tamiam| Executive Aimport

OFFER

THE FEDERAL AVIATION ADMINISTRATION, FOR AND GN BEAALF OF THE UNITED STATES, HEREBY CFFERS AND AGREES
to pay, as the Unlted Stafes' share, ninety percent (90%} of te allowable cosls incurred In accomplishing the project consisting of the
following:

*Conduet Wildlife Hazard Assassment’
as more particularly described In the Project Application dated August 2, 2013,

Tae maximum cbiigation of the United Stafes payable under this Offer shall be $60,508 for planning.

This offer Is mads is accordance with end for the pumose of camying oul e applicable provisions of the Federal Aviatlon Act of 1958, as
amended, codified at Tille 49 of tha Uniled States Code. Acceplance and execution of this offer shall comprise a Granf Agreement, as
provided by Tille 49 of e United States Cote, sonstitufing the contraciual obligations and Agits of the UnitedStales and the Spansor.

UNITED STATES OF AMERICA £ W
FEDERAL AVIATION ADMINISTRATION Manager, Alrports District Offfice
SPECIAL CONDITIONS
None
ACCEPTANCE

The Sponsor agrees fo accomplish e preject In compliance with the terms and conditions contafned heteln and In the document ‘Tenns
and Condifions of Accepling Alrport Improvement Program Grants” daled April 3, 2013, The Sponsor specifically acknowledges that
knowingly and Wilfully providing false information. fo the Federa! Government Is a violation of 48.U.5.C, Sesfion 1001 (False Statemens)
and could subject the Sponser's Designafed Officlal Representative 1o fines, imprisonment or both I the US. Department of Justice
defermines the offiial acled outside the scope of hismer duties,

' / /
‘v" ‘i“ . /

F Signalure of Sponsor's Designded AEsAl Representative
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bERT[HCATE OF SPONSOR'S ATTORNEY
T M S f? ABPET anting as Aflomey for the: Sponsor do hereby certify;

That in my oglion the Sponsor Is empowarad to enter into the foregoing Grant Agreement under the iaws of the State of Florida. Further, |
have examined the foregelng Grant Agreentent, and {he aclions taken by sald Sponser relaling therelo, and #nd thel the acceplance
thereaf by sald Sponsor and Sponsor’s official Tepresentative has been duly suthorized and that lhe exeoufion thereof |s In all respects due
and proper and in accordence with the faws of the seld State and the applicable. provisions of the Federal Avisfon Act of 1068, a5
amended, codified &t Title 49 of the Unlted States Cade, In addition, for grants ivolving projects to bis ¢arried oul oo property not owned
hy the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Fusther, # s my opinlon that the sald
Grant Agreement canstilutes a legal and bindlng ebfigation of the Spofsor 1 accardancs wih the terms thereof,

P P Lt 0F ¢l stz

Signature of Spons’cx's Attorney Dale

o




t), 8. Department

A
GRANT AGREEMENT </
COP

of Transportaiion

Fetleral Aviation

Administrafion

Bate of Offen August 18, 2013

Project Number: 3-92.0050-010-2043

Reciplent: Wiami-Dade Board of County Commissioners {Herein called Sponsor)
Alrport: Kendall-Tamiami Executive Airport

OFFER

THE FEDERAL AVIATION ADMIMISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGRERS
1o pay, as the Unlted Stales' share, ninely percent (50%) of the allowable cosls incurred In accomp ishlng the projeot consisting of the
folkowing:

*Conduct Wildiife Hazard Assessment®
&3 more particlarly described In the Project Application dated Angust 2, 2013

The maxdmum obfgaton of the Unfted States payable under this Offer shiall be $60,503 for plannipg.

This offer is rade it accordance with and for the purpose of camying out the appiicabls provisions of e Federsl Aviation Aot of 1958, s
-amended, codlfied at Title 49 of fe Unlled Slates Code,  Acceptance and execufion of thie offer shall compise a Grant Agreement, a5

provided by Tille 48 of fhe United States Code, constituting the contraclual cbligations and rights of the Urled Stafes and ths Sponsor,
UNITED STATES OF AMERICA ( 2 P

FEDERAL AVIATION ADMINISTRATION “~fanager, Alrports DIskict Office

SPECIAL CONDITIONS
Nene.

ACCERTANCE

The Sponsor agress to accomplish the project In compliancs with the ferms and conditions contained hereln and In the document "Terms
and Condiions of Accepling Alrport Improvemenl Program Grants” daled. Aprl 3, 2013, The Sponsor specifically acknovdedges that
knowingly and williully providiag false information lo $he Federal Government s a violation of 18 U.5,C. Secfion 1001 (False Sialements)
and could subject the Sponser's Designated Official Representative fo fnes, imprisonment ar both If the U.S. Depariment of Justice
determines the official acted outside the scope of fisher dufles,

% e
Exetuted thls day of &2

il
Altest Signalure of Sponsor's Deslgnshed Ctfial Representative
Tile Tile

CERTIFICATE OF SPONSOR'S ATTORNEY
\_ T Hert S P W Ll , acting as Attomey for the Sponsor do hereby certiy:

That In my oplnien the Sponser is empowered to enter ino ihe foregeing Grant Agreement under the faws of the State of Fiofida, Furher, |
have examined the foregeing Grant Agreement, and the actions taken by $ald Sponsor relaing thereto, and find that the acceptance
thersaf by sald Sponsor dnd Sponsar's offickl representative has been duly authorlzed and thaf the exgoution thereof is I 2 respocts due
and proger and In accordance with the laws of the sald State and the applicable provisions of the Federal Aviation Act of 1958, as
amendéd, codified at Title 49 of the Unfied Stafas Cage, In addition, for grants fivolving projects to be caed out on praperty ot owned”
by e Sponsor, fere are no legal Impediments that wil prevent full perfosmance by the Spensor, Further, It s my opinion that the said
Grant Agresment conglikttes 4 legal and binging obfigaion of the Spensor in accordancs-with the ferms hereof,

r 2 S il R

Signaturs of Sponsor's Attorey Date

COPY
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Aprif 3, 2013

U, 8. Depariment
of Transportation
Federal Aviation
Administration -

Terms and Conditions
of Accepting Airport improvement Program Grants

This docurnent was compiled from mulfiple govemment source documents,

This document contains the terms and conditions of accepling Airport Improvement Program (AIP) grants from
the Federal Aviation Administration (FAA) for the purpose of carrying out the provisions of Title 48, United Siates
Code. These terms and conditions become applicable when the Sponsor accepts a Grant Offer from the FAA
that references this document, The FAA may unilaterally amend the terms and conditions by netification in
writing, and such amendment will only apply to grants accepted after notification.

L DEFINITIONS

A. Sponsor-An agency that is legally, financially, and otherwise able {o assume and carry out the
certifications, representations, warranties, assurances, covenants and other obiigations required in this
document and In the accepted Grant Agreement.

B. Project-Work as identified in this grant Agreement.,

C. Primary Alrport--A commercial service airport the Secretary of Transportation determines te have more
than 10,000 passengers boarding each year,

D. ‘“this grant’ — in this document the term “this grant’ refers to the applicable grant agreement or grant
agreements that incorporate(s) these Terms and Gonditiens as part of the grant agreement.

I, CERTIFICATIONS

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the
Sponsor that it witl comply with statutory and administrative requirements in carrying out a prolect under the
AIP. The foflowing list of cerlified items Inciudes major requirenents for this aspact of project impiementation.
However, the list is not comprahensive, nor does it relleve sponsors from fully complying with all applicable
statutory and administrative standards. In accepting this grant, the Sponsor certifles that each of the foliowing
items was or will be complied with in the performance of grant agreements, If a certification cannof be met for
a speoific project, the Sponsor must fully expiain in an attachment to the project application.

A. Sponsor Certification for Selection of Consultants. General standards for selection of consuitant
- services within Federal grant programs are described in Title 49, Code of Federal Regufations (CFR}, and
Part 18.36. Spansors may use other qualifications-based procedures provided they are equivelent to
specific standards In 48 CFR 18 and Advisory Clroular 160/5100-14, Architectural, Engineering, and
Planning Gonsultant Services for Airport Grant Projects.

1.
2.

Solicitations were (will be) made to ensure fair and open competition from a wide ares of interest.

Consultants were (wili be) selected using competitive precedures based on qualifications, experience,
and disadvantaged enterprise requirements with the fees determined through negotiations.

A racord of negetlations has been {will be) prepared reflecting considerations invoived in the
establishment of fess, which are not significantly above the Sponsor's independent cost estimate,

If engineering or other services are to be performed by Sponsor force ascount parsonnel, prior
approval was (wil! be} obtained from the FAA,

The consultant services contracts clearly establish {wili establish) the scope of work and delineats the
division of responsibilities between all parties engaged In carrying out elements of the project.

Costs assoclated with work ineligible for AIP funding are (will be) clearly identified and separated from
sligible ftems In solicitations, confracts, and related project documents.

Mandatory contact provisions for grant-assisted contracts have been (will be) included in consultant
services contracts,

The cost-plus-percentage-of-cost methods of contracting prehiblted under Federal standards were .
not (will not be) used. ‘

If the services being procured cover more than the single grant project referenced in this certification,
the scope of work was {will be) specifically described in the advertisement; and future work will not be
initiated beyond five years. :

B. Sponsor Cettification for Project Plans and Specifications. AIP standards are generally described in
Advisory Girculars 150/5100-6, Labor Requirements for the Alrport Improvement Program; 160/5100-15,
Civil Rights Requirements for the Airport Improvement Program; and 150/6100-18, Airport Grant
Assurance One—General Federal Requirements. A list of current advisory circulars with specific
standards for design or construction of alrports, as well as procurement/instafiation of equipment and
facilities, is referenced In stendard alrport sponsor Grant Assurance 34 in this document,

1.

The ptans and specifications were {will be} prepared In accordance with appilcable Federal standards
and requirements; so no deviation or modification to standards set forth In the advisory circutars, or

State standard, is necessary other than those previcusly approved hy the FAA,

1 of 20
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2, Spesifications for the procurement of equipment are not (will not be) propristary or written so as fo
restrict competition, At least two manufacturers can meet the specifications.

3. The development included (te be included} in the pians Is deplcted on the airport layout plan
approved by the FAA.

4. Development that is ineligible for AIP funding has been {will be} omitted from the plans and
specifications or otherwise Identified to assure that ho relmbursement will be made for the cost of the
ineligible item(s).

5. The process contro! and acceptance tests required for the project by standards contained in Advisory
Circular 150/5370-10 are (will be} inciuded in the project specifications.

6. Ifavalue engineering olause is incorporated inte the contract, concurrence was {will be) obtained
fron the FAA,

7. The plans and specifications incorporate (Will Incerporate) applicable requirements and
recommendations set forth In the Federally approved environmental finding,

8. For constryction activities within aor hear aircraft operational areas, the requirements contained in
Advisory Cireular 150/5370-2 have been (will be) discussed with the FAA, as weli as incorporated into
the specifications; and a safely/phasing plan has FAA's concurrence, if required.

8. The project was (will be) physically completed without Federa! participation in costs due to errors and
omissions in the plans and specifications that were foreseeable at the time of project design.

. Sponsor Certification for Equipment/Construction Contracts. General standards for equipment and

construction contracts within Federal grant programs are described In Title 49, CFR, Part 18.36. AIP
standards are generally described in FAA Advisory Circular (AC) 150/5100-8, Labor Requirements for the
Airport Improvement Program; 150/5100-15, Civil Rights Requirements for the Airport Improvement
Program; and 150/5109-18, Airport Grant Assurance One-General Federal Requirements, Sponsors
may use State and local procedures provided procurements conform fo these Federal standards.

1. A code or standard of conduct is (wili be) In effect governing the performance of the Sponsor's
officers, empicyees, or agents in soliciting and awarding procurement contracts.

2. Quslified personnel are {will be) engaged to perform contract administration, engineering supervision,
construction inspection, and testing.

3. Unless the FAA approved (has approved) otherwiss, the procurement was (will be} publicly
advertised using the competitive sealed bid method of procurement.

4. The bid solicitation clearly and accurately describes (will describe):

3, The current Federal wage rate determination for all construction projects; and
b. Al other requirements of the equipment andfor services to be provided,

5. Concurrence was (wili be) obtained from FAA prior to contract award under any of the foliowing
dircimstances:

a. Only one qualified person/firm submits a responsive bid;

b. The contract is to be awarded to other than the lowest responsible bidder;

c. Life cycle cosfing is a factor in selecting the lowest responsive bidder; or

a. Proposed contract prices are more than 10 percent over the Sponsor's cost estimate.

6. Al contracts exceeding $400,000 require (will require) the following provisions:

a A bld guarantee of 5 percent, a performance bond of 100 percent, and a payment bond of 100
percent;

b, Conditions specifylng administrative, contractua, and legal remedies, including contrast
terminatlon, for those instances b which contractors violate or breach contact terms; and

¢, Complince with applicable standards and requirements issued under Section 306 of the Clean
Alr Act (42 USC 1857{h)), Section 508 of the Clean Water Act (33 USC 1368), and Executive
Order 11738,

7. Al construciion contracts contain {will conitain) provisions for:

a. Compliance with the Copeland "Anti-Kick Back” Act; and
b, Preference given in the employment of labor {except in executive, administrative, and supervisory
positions) to honorably discharged Vietnam-era veterans and disabled veterans.

8, Alt construetion contracts exceeding $2,060 contain {(will contain) the folfowing provisions:

a. Compliance with the Davis-Bacon Act based on the current Federal wage rate determination; and
b. Compliance with the Contract Work Hours and Safely Standards Act (46 USC 327-330), Sections
143 and 107.

9, Al construction contracts exceeding $10,000 contaln {will contain} appropriate clauses from 41 CFR
Part 80 for compliance with Exacutive Orders 14246 and 11375 on Equal Employment Cpportunity.

16. All contracts and subcontracts contain (will contain) clauses required from Title VI of the Civil Rights
Actand 49 CFR 23 and 49 CFR 26 for Disadvantaged Business Enterprises.

11, Appropriate checks have been (will be) made to assure that contracts or subcontracts are not
awarded {0 those individuals or firms suspended, debarred, or voluntarily excluded from doing
business with any U.S. Department of Transportation (DOT) element and appearing on the DOT
Unlfled List.

2of 20
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D, Sponsor Certification for Real Property Acquisition. General requirements on real property
acquisition and relocation assistance are in Title 49, CFR, Part 24 and the Uniform Relocation Assistance
and Real Property Acquisition Pollcles Act of 1870 (Uniform Act).

1. The Sponscr's aftorney ot other officlal has (will have) good and sufficient title and {itle evidence on
property in the project. )

2. If defects and/or encmbrances exist in the title that adversely impact the Sponsor’s intended use of
preperty in the project, they have been (will be) extinguished, medified, or subordinated,

3. If property for airport development is {will be) leased, the following conditions have been {will be) met;
a, The term is for 20 years or the useful life of the project;

h, The lessor is a public agency; and
c. The lease contalns no provisions that prevent fuli compliance with this grant agreement.
4. Property In the project Is (wlil be} In gonformance with the current Exhbiblt "A* property map, which is

based on deeds, fitle opinlons, land surveys, the approved airport layout plan, and project
documentation.

5. Faor any acquisition of property Interest In nolse sensitlve approach zones and related areas, property
interest was (wili be} obtained fo ensure land is used for purposes compatible with noise levels
associated with operation of the alrport,

6. For any acquisition of property interest in runway profection zones and areas related to 14 CFR 77
surfaces, property interest was (will be) obtained for the following:
a. The right of flight;
b. The right of ingress and egress to remove cbstructions, and
¢, The right to resirict the establishment of future obstructions.

7. Appraisals prepared by qualified real estate appraisers hired by the Sponsor include (will include) the
following:

a, Valuation data to sstimate the current market value for the property interest acquired on each
parcel; and

b. Varification that an opportunity has bean provided the property owner or representative fo
accompany appralsers during Inspecilons.

8, Each appraisal has been (wiil be) reviewed by a qualified review appraiser to recommend an amotint
for the offer of just compensation, and the written appraisals and review appraisal are {will be)
available to FAA for review.

9. A written offer to acquire each parcel was (will be) presented to the property owner for not less than
the approved amount of Just compensation,

10, Effort was (will be) made to acquire sach property through the following negotiation procedures:

a. No coercive action was (will bs) taken to induce agreement; and
b, Supporting documents for settiements are (will be) included in the project flies,

11. If a negotinted setllement 1s not reached, the following procedures were (will be) used:

a. Condemnation was (will be) initiated and a court depaosit not less than the Just compensation was
(will be) made prior io possession of the property,; aind

b. Supporting documents for awards were {wili be) included in the project files,

12. If displacement of persons, businesses, farm operations, or non-profit organfzations [s 'invosved, a
reiccation assistance program was {wll be) established, with displaced parifies receiving general
information on the program in writing, including relocation eligibility, and a 80-day netice to vacate.

43. Relocation assistance services, comparabls replacemaent housing, and payment of necessary
refocation expenses were (will be) provided within a reasonable fime period for each displaced
occupant {n accordance with the Uniform Act. '

E. Sponsor Certification for Construction Project Final Acceptance, General requirements for final
acceptance and closeout of Federally funded construction projects are in Tifle 49, CFR, Part 18.50. The
Sponsor shail determine that project costs are acourate and proper In goccordance with specific
requirements of this grant Agreement and contract doouments,

1. The personnel engaged in project adminisiration, engineering supervision, consfruction inspaction,’
and testing were {will be) determined {o be qualified as well as compstent to perform the work.

2. Daily construction records were (will be) kept by the resident englneer/construction inspector as
follaws:

Work in progress

Quality and quantity of materials delivered
Taest locations and results

Instructions provided the contractor
Weather conditions

Equipment use

Labor requirements

Safety problems

Changes required,

mFR PR DTD
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10
11,

12,
. Sponsor Certificafion for Seismic Design and Construction. 49 CFR Part 41 sefs forth the

Weekiy payroll records and statements of compliance were (will be) submitted by the prime contractor
and reviewed by the Sponsor for Federal labor and civil rights requirements (Advisory Circuars
156/5100-6 and 150/5100-15).

Complaints regarding the mandated Federal provisions sef forth In the contract documents have been
(will be) submitted to the FAA,

All tests specified in the plans and spedcifications were (will be) parformed and the test resuits
documented as well as made available o the FAA.

For any test results outside of allowable tolerances, appropriate corrective actions were {(will be)
taken.

Payments to the centractor were (wili be) made in compliance with contract provisions as follows:

a. Payments are verified by the Sponsor's internal audit of contract records kept by the resident
engineer; and

h. if appropriate, pay reduction facters requlired by the specifications are applied in computing final
payments; and a summary of pay reductions are made available to the FAA,

The praject was (will be) accompilshed witheut significant deviations, changes, or modificatlions from
the approved plans and specifications, except where approval Is obtained from the FAA,

A final project Inspection was (wili be} conducted with representatives of the Sponsor and the
contractor, and project files contain {(will contain) documentation of the final inspection.

Worlk in this grant agreement was (will be) physleally compietad, and corrective actions required as a
resiit of the final inspection are completed to the satisfaction of the Sponsor,

If applicable, the as-buil{ plans, an equipment Inventory, and a revised alrport layout plan have been
(will be) submitted to the FAA.

Applicable close out financial reports have been {will be) submilted to the FAA,

reguirements in the design and construction of the building(s) to be fihanced with the assistance of the
FAA, Compiiance will be met by adhering to at least one of the following accepted standards:

1

Madel codes found to provide a level of seismic safety substantially equivalent to that provided by use
of the 1688 National Earthquake Hazards Reduction Program (NEHRP) Including:

a. The 1981 Intemational Conference of Building Officials (IBCO) Uniform Building Code, published
by the International Conference of Building Cfficials, 5360 South Workrman Mill Road, Whittier,
Catifornia 20601;

b. The 1982 Supplement to the Building Officlals and Code Adminisiration International {(BCCTA)
Nationat Building Code, published by the Buliding Officlals and Code Administrators, 4051 West
Flossmoor Road, Country Club Hills, lllinels 80478-6766; and

¢. The 1982 Amendments to the Southern Bullding Code Cangress {SBCC) Standard Building
Cade, published by the Southern Building Code Congress International, 00 Montclalr Road,
Birmingham, Alabama 35213-12086.

Revisions fo the model codes listed above that are substantially equivalent or exceed the then current
or immediately preceding editian of the NEHRP recommended provisions, as it is updated, may be
approved by the DOT Operating Administration to meet the requirements of 48 CFR Part 41.

State, county, local, or other jurisdictional building ordinances adopting and enforcing the model
codes, listed above, In thelr entirety, without significant revisions or changes in the direction of less
seismic safety, meet the requirement of 49 CFR Part 41.

. Sponsor Certification for Drug-Free Workplace, General requirements on the drug-free workplace

within Federal grant programs are described in Title 49, GFR, Part 29 and the Drug-Free Workplace Act
of 1888. Sponsors are requlred to certify they will provide, or will continue to provide, a drug-free
workpiace in accordance with the regulation.

1

A statement has been (will be) published notifying empioyees that the untawful manufacture,
distrlbution, dispensing, pessession, or use of a controlled substance Is prohibited in the Sponsor's
workpiace, and specifying the actions to be taken against employees for viclation of such prohibition.

An engoing drug-free awareness program has been (will be) established to inform employees about:
a. The dangers of drug abuse in the workplace;

b, The Sponsor's policy of maintaining a drug-free workplace;

¢. Any avallabie drug counseling, rehabliitation, and employee assistance programs; and

d

The penalties that may be imposed upon employees for drug abuse viclations occurring in the
workplace,

Each employee to be engaged in the perfarmance of the wark has been (will be) glven a copy of the
statement required within item 1 above.

Employess have been (wiil be) notified In the statement required by item 1 above that, as a condition
of employment under this grant, the employes will:

a,  Abide by the terms of the statement; and

b. Notify the employer in writing of his or her convicticn for a viclation of a criminal drug statute
ocecurring in the workplace no later than five calendar days after such conviotion.
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5. The FAA will be notified I writing within ten calendar days after recelving notice under item 4b above
fror an employee or othetwise receiving actual nofice of such conviction. Emplayers of convicted
employeas must provide notice, Inciuding position title of the employes, to the FAA, Noices shall
include the project number of each affected grant,

6. One of the following actions will be taken within 30 calendar days of receiving a notice under item 4b
above with respect to any employee who is so convicted: -

a. Take appropriate persennel action against such an employse, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1873, as amended; or

b, Require such employee to parficipate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, faw enforcement, or
other appropriate agency. :

7. Agood faith effort will be made to continue to maintain a drug-fres workplace through implementation
of items 1 through 6 abave,

GENERAL CONDITIONS

. The alfowabis costs of the project shall not include any costs determined by the FAA to be ineligible for

consideration under Titie 48 U.S.C.
Payment of the United States’ share of the allowable profect costs wili be made pursuant to and in

' gecordance with the provisions of such regulations and precedures as the Secretary shall prescribe,

Final determination of the United States' share wiil be based upon the flnal audit of the tolal amount of
allowabie project costs, and setfiement will be made for any upward or downward adjustments to the
Federal share of costs.

. The Sponsor shall carry out and complete the Project(s) without undue delays and in accordance with the

terms hereof, and such regulations and procedures as the Secretary shall prescribe.

.. The FAA raservas the righi o unilaterally terminate this grant if the Sponsor does not make at least one

draw down of funds tnder thelr Letter of Credit or submit af least one written Request for Relmbursement,
as applicable, in each twelve month period after grant acceptance.

. The Sponsor agrees to monitor progress on the work to be accompllshed by this grant. For engineering

services, the Sponser agrees to make payment only for work that has been satisfactorlly completed and
that ten percent (10%) of the total value of the engineering services contract will not be paid to the
Engineer untll acceptable final project documantation is provided.

The Sponsor agrees to submit final grant closeout documents to the FAA within 60 days after physical
completion of the prolact{s), but no greater than four (4) years from the date of the grant, unlass
otherwlse agreed to by the FAA.

. The FAA reserves the right to amend or withdraw this grant offer at any time prior to its acceptance by the

Sponsor.

. This grant offer will expire, and the Unlted States shalt not be obligated to pay any part of the costs of the

project unless this grant offer has been accepted by the Sponser on or before 30 days after this grant
offer but no later than September 30 of the federal fiscal year this grant offer was made, or such
subsequent date as may be prescribed in writing by the FAA,

The Sponsar shall take all steps, Including Hfigatlon if necessary, to recover Federal funds spent
fraudulently, wastefully, or in viclation of Federa) antitrust statutes, or misused In any manner in any
project upon which Faderal funds have been expended, For the purposes of this grant agreement, the
term *Federal funds" means funds however used or disbursed by the Sponsor that were orlginally paid
pursuant to this or any other Federal grant agreement, It shall obtain the approval of the Secretary as to
any determination of the amount of the Federal share of such funds. 1t shall return the recovered Federal
share, including funds recovered by seftlement, order or Judgtnent, to the Secretary. It shall furnish to the
Secretary, Upon request, all documents and records pertaining to the determination of the amount of the
Federat share or to any settlement, iigation, negotiation, or other efforts taken to recover such funds. Al
setflements ar other finai positions of the Sponsor, in court or otherwise, involving the recovery of such
Federai share shall be approved in advance by the Secretary.

The United States shall not be responsible or llable for damage to property or injury to persons that may
arise from, or be incldent fo, compiiance with this grant agreement,

If, during the life of the project, the FAA determines that this grant amount exceeds the expected needs of
the Sponsor by $5,000 or five percent (5%), whichever Is greater, this grant amount can be unilaterafly -
reduced by letter from FAA advising of the budget change, Conversely, with the exceptlon of planning
projects, if there is an overrun in the eligible praject costs, FAA may increase this grant to cover the
amount of the overrun not to exceed ihe statutory fifteen (15%) percent limitation for primary airporis or
gither by not more than fifteen percent (15%) of the original grant amount or by an amount not to exceed
twenty-five percent (25%) of the total Increase In allowable project costs attributable to the acquisition of
land or interests in land, whichever is greater, based on current credible appraisals or a court award in a
condemnation proceeding for non-primary airports, FAA will advise the Sponsor by letter of the increase.
Planning projects will not be Increased above the planning portion of the meaximum obligation of the
United States shown In this grant agreement. Upen Issuance of either of the aforementioned letters, tha
maximum chiigation of the United States is adjusted to the amount specified. In additlon, the Sponsor's
officially designated representative, is authorized to request FAA concurtence in revising the project
description and grant amount within statutory limitations. A letter from the FAA concurring in the sald
requesied revision to the project work description and grant amount shail constitute an amnendment to this
Grant Agreement. :
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L. Electronic Grant Payment(s): The requirements set forth in these terms and conditions supersede
previous financlal invoicing requirements for FAA grantees. Each payment request under this grant
agreement must be made electronically via the Delphi elnvolcing System for Department of
Transportation (DCT} Flnancial Assistance Awardees. The following are the procedures for accessing
and uillizing the Delphl elnvolclng System.

1, Grant Recipient Requirements.

{1) Grantees must have Infemet access fo register and submit payment requests through the
Delphi elnvolcing system unless, under fimited circumstances, a walver i granted by the
FAA and DOT under section (¢) below,

(2) Grantees must submit payment requests electronically and the FAA will process payment
requests electronieally.

2, System User Access.

(1) Grantees must contact the FAA Airports District/Regional Office and officially submit a written
request to sign up for the system, The FAA Office of Airports will provide the grantes's name,
email address and telephone number to the DOT Financial Management Office. The DOT will
then invite the grantee via emall to sign up for the system and require the grantee io complete
two forms. The grantee will complete a web based DOT registration form and download the
Proof of |dentification form to verlly the grantee’s ldentify.

The grantes must compiete the Proof of [denification form, and present it to a Notary Public for
verifisation. The grantee will return the notarized form to:

(2

~—

DOT Enterprise Services Center
FAA Accounts Payable, AMZ~100
PO Box 25710

Ollahoma City, OK 73125

(3} The DOT will validate the both forms and emall a user ID and password to the grantee.
Grantees should contact the FAA Airports District/Regional Office with any changes to their
system Information.

Note: Additional information, including access forms and training materials, can be found on
the DOT elnvoicing website (http://www.dot.gov/cfo/delphi-einvoicing-system.htmi).

3. Walvers,

(1} DOT Financtal Management officials may, on a case by case basis, waive the requirement to
reglster and use the electronic grant payment system based on user requests and cencurrence
of the FAA. Walver request forms can be obtained on the DOT elnvoicing website
{http:iwww. dot.govicio/delphi-einvoicing-system. htmi) or by contacting the FAA Ajrports
District/Regional Office, Recipients must explain why they are unable to use or access the
tnternet fo reglster and enter payment requests,

{2) All waiver requests should be sent to the FAA Airports District/Regional Office for concurrencs,
prior to sending to the Director of the Offica of Financlal Management, US Departrent of
Transportation, Office of Financial Management, B-30, room W83-431, 1200 New Jarsey
Avenue SE, Washington DG 20590-0001, DOTEIectroniclnvolcing@dot. gov, The Director of
the DOT Office of Financial Management will confirm or deny the request within approximately
30 days.

{3} If a grantee is granted a waiver, the grantee should submit alt hard-copy invoices directly to:
DOT/FAA
PO Box 26082
AMZ-110

Oklahoma City, OK 73125

M. Unless otherwise approvaed by the FAA, it will not acquire or permit any confractor or subcontractor fo
acquire any steel or manufactured products produced cutside the Unlied States to be used for any project
for airport development or nolse compatibility for which funds are provided under thls grant. The Sponser
will include in every contract a provision Implementing this condition.

N. System for Award Management Registration and Universal ldentifier Requirements

1. Regquirement for System for Award Management (SAM} Reglstration

Unless you are exempted from this requiremeant under 2 CFR 26.110, you as the recipient must
mainiain the cumency of your information in the SAM untll you submit the final financial report
required under this award or receive the final payment, whichever is later. This requires that you
review and update the Information at least annually affer the initial registration, and more frequently If
required by changes in your information or ancther award term.

2. Reguirernent for Data Universal Numbering System (DUNS) Numbers
if you are authorized to make subawards under this award, yow:

a. Must nofify potential subreclpients that no entity (see definition in paragraph C of this award term)
may receive a subaward frem you unless the entity has provided its DUNS number to you,

b. May not make a subaward to an enilty unless the eniity has provided its DUNS number to you.
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3. Definitions

For purposes of this award term:

a.  System for Award Management (SAM) Registration means the Federal repesitory into
which an entity must provide informaticn required for the conduct of business as a
reciplent. Additional Information about reglsiration procedures may be found at the SAM

- Internet site {(currently at hifpiAvww.sam.gov).

b. Data Universal Numbering System (DUNS} number means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. {D&B) te uniquely identify business
entities. A DUNS number may be obtalned from D&B by telephone (currently 866-705~
8711) or the Intemnet (currently at htfp:/fedgov.dnb, comAveblorm).

c. Entity, as itis used in this award term, means all of the following, as defined at 2 CFR part 25,
subpart C:

. 1} AGovernmental organization, which Is a State, local government, o Indlan Tribe,
2} A foreign public entity;
3} A domestic or foreign nonprofit organization;
4} A domestic or foreign for-profit organization; and

5} A Federal agency, but only as a subrecipient under an award or subaward o a non-Federal
entity.

d, Subaward:

1) This term means a legal Instrument to provide support for the performance of any portion of
the substantive project or program for which you received this award and that you as the
recipient award to an eligible subrecipient.

2} The term does not includs your procurement of properly and services needed to carry out the
project or program (for further explanation, see Sec. 210 of the attachment to OMB Circular
A~133, "Audits of States, Local Governments, and Nen-Profit Organizations”}.. A subaward
may be provided through any legal agreement, Including an agreement that you considsr a
contract

e. Subreciplent means an entity that:
1. Receives a subaward fromn you under this award; and
. lsaccountable to you for the use of the Federal funds provided by the subaward.

iii.  Asubaward may be provided through any legal agreement, including an agreement that you
consider a contract.

O, I[fthis grant agreement inciudes pavement work that equais or exceads $260,000, the Sponsor will
perform the following:

1.

Furnish a construction management program to FAA prior fo the start of construction which shall
detail the measures and procedures ko he used to comply with the quality control provisions of the
construction contract, including, but not limited to, ail quality control provisions and tests required by
the Federal specifications. The program shall inciude as a minimum:

2, The name of the person representing the Sponsor who has overall responsibility for contract
administration for the project and the authority to take necessary actions to comply with the
contract, ‘

b. Names of festing laboratorles and consulfing engineer firms with quality control respensibilities on
the project, tegether with a description of the services to be provided.

¢. Procedures for determining that testing laboratarles meet the requirements of the American
Society of Testing Materials standards on laboratory evaluation, referenced in the contract
specificatlons (D3668, C1077).

d. Qualifications of engineering supervision and construction inspection personnel,

e. A listing of all tests required by the contract specifications, including the type and frequency of
tests to be taken, the method of sampling, the applicable test standard, and the acceptance
criteria or tolerances penmitted for each type of test,

f  Procedures for ensuring that the tests are taken In accordance with the program, that they are”
documented daily, that the proper corrective actions, where necessary, are undertaken,

Submit at completion of the project, a final test and quality controt report documenting the results of
all tests pesformed, highlighting those tests that falled or did not meet the applicable test standard.
The report shall include the pay reductions applled and reasons for accepting any out-of-iolerance
material. An interim test and quality control report shall be submitted, If requested by the FAA.

Faliure to provide a complete report as described In paragraph 2, or failure to perform such tests,
shall, absent any compailing Justification, result in a reduction in Federal participation for costs
incurred in connection with construction of the applicable pavement. Sugh reduction shall be at the
discration of the FAA and will be based on the type or types of required tests not performed or not
documented and will be commensurate with the proportion of applicahle pavement with respect fo the
total pavement constructed under this grant agraement,

4. The FAA, at its discretion, reserves the right to conduct Independent tests and to reduce grant

payments accordingly if such independent tests determine that Spensor tests resuits are inaccurate.
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P. Fora project to replace or reconstruct pavement at the airport, the Sponsor shall implement an
effective airport pavement maintenance management program as ls required by Airport Sponsor
Assurance Number 11. The Sponsor shall use such program for the useful life of any pavement
constricted, reconstructed, or repaired with Federal financial assistance at the alrport. As a
miniraum, the program must conform with the following provisions:

Pavement Maintenance Management Program

An sffective pavement maintenance management prograrm is one that details the procedures to be
foliowed to assure that proper pavement maintenance, both preventive and repalr, is performed, An
airport sponsor may use any form of inspaction program it deems appropriate, The program must, as a
minimum, include the foliowing:

1. Pavement Inventory. The following must be depicted in an appropriate ferm and lavel of detail:
a, Location of all runways, taxiways, and aprons;
b, Dimensiens;
¢ Typeof pa\;ement, and;
d. Year of consiruction or most recent major rehabilitation.

For compiiance with the Alrport Improvement Program {AlF) assurances, pavements that have been
constructed, reconstructed, or repalred with federal financlal assistance shall be so depicted.

2. Inspection Schedule,

a, Detailed inspection. A detalled inspection must be performed at least once a year. If a history of
recorded pavement deterioration is availeble; 1.e,, Pavement Condition Index (PCI) survey as set
forth In Advisory Circular 150/5380-6, "Guidelines and Precedures for Maintenance of Alrport
Pavements,” the frequency of Inspections may be extended to three years,

b. Drive-By inspection. A drive-by inspection must be performed a minimum of once per month to
detect unexpected changes in the pavemeant condition,

3. Record Keeping. Complete information cn the findings of all detailed inspections and on the
malntenance performed must be recorded and kept on file for a minimum of five years. The types of
distress, thelr locations, and remedial astion, scheduled or performed, must be documented. The
minimum Information to be recorded is listed below:

a. Inspection dale;
b. Location;
¢. Distress types; and

d. Maintenance scheduled or performed.
For drive-by inspections, the date of inspection and any maintenance performad must be recorded.

4. Information Retrieval, An airport Sponsor may use any form of record keeping it deems
appropriate;r so long as the infarmation and records produced by the pavement survey can be
retrieved to provide a report to the FAA as may be required,

8. Reference, Refer to Advisory Clreular 150/56380-6, "Guidelines and Preocedures for Maintenance of
Alrport Pavements,” for specific guldelines and procedures for maintaining airport pavements and
establishing an effective maintenance program. Specific types of distress, thelr probable causes,
inspection guidslinas, and recommended methads of repair are presented,

. Takeover of Instrument Landing System and Associated Equipment in Project. If this grant includes
an instrument landing system and associated equipment and the FAA has agreed to takeover the system
and equipment, the Sponsor must check the facility prior to lts commissioning to assure it mesis the
operational standards. The Sponsor must also remove, relocate, or lower each obstruction on the
approach, or provide for tha adeguate lighting er markling of the ebstruction if any asronautical study
conducted under FAR part 77 determines that to be acceptable, and mark and light the runway, as
appropriate.

. Airport-Owned Visual or Electronic NAVAIDS In Project, If this grant includes a visual or electronic

navigational aid, the Sponsor must provide for the continucus operation and maintenance of any
navigational aid funded under the AIP during the useful life of the equipment and check the faciilty prior to
its commissioning to assure it meets the aperational standards, The Sponsor must also remove, relocate,
or lower each obstruction on the approach or provide for the adequate fighting or marking of the
obstruction if any aercnautical study conducted under FAR Part 77 determines that to be aceeptable, and
mark and light the runway, as appropriate. The FAA will not take over the ownership, operation, or
malntenance of any sponsor-acquired equipment other than an AIP-funded instrument landing system
and asscolated equipment where FAA agrees fo take over the system and equipment.

. Nen-AlP Work in Application. itls understood and agreed by and between the parties herefo that

notwithstanding the fact that a Project Application may include thereln the construction of work not
Included in this grant agreement project description, said work shall not be a part of this project and, if or
to the extent accompiished by the Sponsor, such accomplishment shafl be without any participation in the
costs thereof by the United States under this project. It Is further understood and agreed that, Ins the
event the work which Is excluded from the project is accompllshed by the Sponscr, the Sponsor shall
maintain as a portion of the cost records covering this project, separable cost records pertaining to the
above-identified work excluded from Federal participation under this profect, which records shall be made
available for inspectlon and audit by the FAA to the end that the cost of the excluded work may be
definitely determined.
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It Is further understood and agreed that the Sponsor will submit a Program Statement/cost esfimate
depicting the excluded costs or a cost estimate deplcting only those costs eligible for Federal participation
In this project.

Utility Relocation in Project, It Is understood and agreed by and between the partles hereto that the
United States shali not participate In the cost of any uiility relocation unless and unili the Sponsor has
submitied evidence satlsfactory to the FAA that the Sponsor is legally responsible for payment of such
costs. FAA participation wili be limifed to those utilifies located on private right-of-way or utilities that
exciusively serve the Alrport.

Revenue from Real Property — Land in Project. The Sponser agrees that ail net revenues produced
from real property purchased in part with Federal funds in this grant shall be used on the airport for airport
planning, development or operating expenses, except that all income from real property purchased for
noise compatibility purposes or for future aeronautical use be used only to fund projects which would be
eligible for granis under the Act. Income from nolse or future use property may not ba used for the
Sponsor's matching share of any airport grant, Alrport fiscal and accounting records shall clearly [dentify
actuai sources and uses of thesa funds.

Future Development Land. If this grant includes acquisition of fand for futture development, the Sponsor
agrees to implement within five years of stich grant the alrport development that requires this tand
acquisltion, unless the FAA agrees to a different durafion, Furthermare, the Sponsor agrees not to
dispose of the land by sale or lease without prior consent and approval of the FAA. In the event the land
is not used within fen years for the purpose for which it was acquired, the Sponsor will refund the Federal
share of acquisition cost or the current fafr market value of the land, whichever is greater, unless the FAA
agrees to a different duration.

., Runway Protection Zones, The Sponsor agrees to take the following actions to maintain and/or acquire

a property [nterest, satisfactory to the FAA, In the Runway Protaction Zones:

1. Existing Fee Title Interest in the Runway Protection Zone: The Sponsor agrees to prevent the
erection or creafien of any structure or place of public assembly In the Runway Protection Zone,
except for NAVAIDS that are fixed by their functional purposes or any other structure approved by the
FAA, Any existing structures or uses within the Runway Profection Zone will be ¢leared or
discontinued uniess appraved by the FAA,

2. Existing Easement Interest in the Runway Protection Zone: The Sponsor agress to take any and alt
steps necessary to ensure that the owner of the land within the designated Runway Protection Zone
will not build any structure in the Runway Protection Zone that is a hazard to air navigation or which
might create glare or misleading lights ar lead to the construction of residences, fuel handiing and
storage facilities, smoke generating activities, or places of pubilc assembly, such as churches,
schools, office buildings, shopping centers, and stadiums.

3. Future interest in the Runway Protection Zone: The Sponsor agrees that it will acquire fee title or
less-than-fee Interest In the Runway Protection Zones that presently are not under its control under
an agreed schedule with the FAA, Said interest shal provide the protecticn noted in above
Subparagraphs 1 and 2,

Noise Projects on Privately Owned Property. No payment shall be made under the terms of thls grant
agreement for work accomplished on privately owned land until the Sponsor subrnits the agreement with
the owner of the property required by Assurance 6d of the ASSURANCES Airport Sponsors, and such
agreement is determined to be satisfaciory. As a minimum, the agreement with the private owner must
contain the fallowing provisions:

1. The property owner shall subject the construction work on the project to such Inspection and approval
during the consfruction or Installation of the noise compatibility measures and after completion of the
measures as they may reasonably be requested by the Secretary or the Spensor.

2, The property owner shall assume the responsibllity for maintenance and cperation of the ltams
instailed, purchased, or constructed under this grant agreement. Neither the FAA nor the Sponsor
bears any responsibllity for the malntenance and operation of these lterns,

3. ¥ Faderal funds for the noise compatibllity measures are transferred by the Sponsor to the owner of
the private property, or the owner's agent, the property owner shall agree to maintain and make
avaiiable o the Secretary or the Sponsor, upon reascenable request, records disclosing the amount of
funds recaived and the disposition of those funds,

4. . The property owner's right to sue the owner of the nolse-impacting Alrport for sdverse nolse impacis
will be abrogated if the property cwner deliberately or willfully acts to reduce or destroy the
effactiveness of the noise compatibility measures during the useful life of such measures. This
obligation shall remain in effect throughout the usefui life of the noise compatibility measures, but not
to exceed 20 years from the date of the Sponsor's acceptance of federal ald for the project.

Update Approved Exhibit “A” For Land in Praject. It is understood and agreed by and between the
partles hereto that notwithstanding the fact that this grant offer is made and accepted upon the basis of
the current Exhibit A’ Property Map, the Sponsor hereby covenants and agrees that upon completion of
an AIP funded land acquisition project, it will update said Exhibit "A” Property Map to standards
satlsfactory to the FAA and submit said documentation In final form to the FAA, It is further mutuatly
agreed that the reasonable cost of developing said Exhibit “A”" Property Map Is an eligible administrative
cost for particlpation within the scope of this project.

Friction Measuring Devices, if this grant includes acquisition of friction measuring devices, the Sponsor
assures that it will properly callbrate, operate, and maintain the friction measuring equipment Ir
accordance with the manufacturer's guidelines and Instructions and Advisory Giroular 150/5320-12. The
friction measuring equipment and tow vehicle {if applicable} shall not be used for any other purpose other
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than for conducting frletion measuying tests on airport pavement surfaces and directly related activities,
such as training and calibration,

AA. Low Emission Systems. |f this grant includes low emission systems work, the Sponsor agrees to the

foliowing conditions under the Veluhtary Alrport Low Emission (VALE) prograt:

1. Vehicles and equipment purchased with assistance from this grant shall be mainiained and used for
their useful life at the airport for which they were purchased. Moreover, any vehicles or equipment
replaced under this program shall not be transferred to another airport or location within the same or
any other nonattainment or maintenance area. No airpori-cwned vehicles or equipment may be
transferred to, taken to, or used at another airport withcut the consent of the FAA in consuftation with
the United States Environmental Protection Agency and State air qualily agency.

-2, All vehicles and asquipment purchased with assistance from this grant shali be clearly labeled using

the VALE program emblem designed by the FAA.

3, The Sponsor shail malntain annual reporting records of all vehicles and equipment purchased with
assistance from this grant, These public records shall contaln detaiied information nvolving individual
vehicles and equipment, project expenditures, cost effectiveness, and emission reductions.

The Sponsor certifies that # shall replace any disabled or seriously damaged vehicle or equipment
purchased with assistance from this grant, at any time during its usefudl life, with an equivalent vehicle or
undt that produces an equal or lower level of emissions. The Sponsor assumes all financlal responslbliity
for repiacement costs, The Sponsor also certifies that it shall fulfill this replacement obligation, beyond
the useful life of the affected vehicle or equipment, for the possible longer life of Airport Emission
Reduction Credits that were granted to the Sponsor for this vehicle or eguipment.

IV.ASSURANCES

The foliowing FAA document titled ASSURANCES Alrport Sponsors, dated April 2012, Is incorporated as part
of these Terms and Conditions:

Assurances
Alrport Sponsors
Aprii 2012

A. General.

.

2,

These assurances shall be complied with In the performance of grant agreements for airport
development, airport planning, and noise corrpatibllity program grands for alrport sponsors,

These assurances are required to be submitted as part of the project application by sponsors requesting
funds under the provisions of Title 49, U,8.C., subfitle Vil, as amended. As used herein, the farm "public
agency sponsar” means a public agency with control of a public-use airport; the term "private sponsor®
means a private owner of a public-use airport; and the term "Spensor” includes both public agency
spansors and private sponsors.

Upon acceptance of this grant offer by the Spansor, these assurances are incorparated in and become
part of this grant agreement.

B. Duration and Applicability.

1.

Afrport development or Neise Coempatibility Program Projects Undertaken by a Public Agency
Sponsor, The terms, conditions and assurances of this grant agreement shall remalin in full force and
effact throughout the usefut life of the facliities developed or equipment acguired for an airport
development or noise compatibliity program project, or throughout the useful life of the project ltems
installed within a facility under a noise compatibllity program project, but i any event not to exceed
twenty (20) years from the date of accepianse of a grant offer of Federal funds for the project, However,
thera shall be no limit on the duration of the assurances regarding Exclusive Rights and Aleport Revenue
s0 fong as the airport is used as an alrport. There shall be no limlt on the duratlon of the terms,
conditions, and assurances with respect to real property acquired with federal funds. Furthermore, the
durafion of the Civil Rights assurance shali ke specified In the assurances,

Airport Develepment or Nolse Compatibility Projects Undertaken by a Private Sponsor. The
preceding paragraph 1 also applies fo a private sponsor except that the ussful life of project items
installed within a facility or the useful lfe of the facllities developed or equipment acquired under an
airport devélopment or nolse compatiblity program project shall be no less than ten (10) years from the
date of acceptance of Federal aid for the project.

Airport Planning Undettakeh by a Sponsor. Unless otherwise specified in this grant agreement, only
Assurances 1, 2, 3, 5, 5, 13, 18, 30, 32, 33, and 34 in section C apply fo planning projects. The terms,

‘condiflons, and assurances of this grant agreement shall remain in fult force and effect during the life of

the project,

C. Sponsor Certification. The Sponsor hereby assures and certifles, with respect to this grant that:

1.

General Federal Requirements. it will comply with all applicable Federal laws, regulations, executive
orders, pollcies, guidelines, and requirements as they relate o the appiication, acceptance and use of
Federal funds for this project inclding but not [imited to the following:

Federal Légisiation
a, Titie 48, U.5.C,, subtitle Vi, as amended.
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Davls-Bacon Act - 40 U.5.C. 276(a), et seq,’
Federal Fair Labor Standards Act-29 U.S.C. 201, gt seq.
Hatch Act— 5 U.8.C. 1501, et seq.’?

Uniform Relocatlon Assistance and Real Property Acqulsition Policies Act of 1970 Title 42 U.S.C.
4601, g tseg

Natlonal Historic Preservatlon Act of 1868 - Section 106 - 16 U.S.G. 470, ]
Archeological and Historlc Preservation Act of 1974 - 16 U.S.C. 469 through 469¢.!
Native Amerlcans Grave Repatriation Act ~ 256 U.8.C. Section 3001, ef sed.
Clean Alr Act, P.L. 90-148, as amended.
Coastal Zone Management Act, P.L, 93-205, as amended.
Flood Disaster Protection Act of 1973 - Section 102(a) - 42 1.8.C, 40122’
Title 49, U.S.C., Section 303, (formerly known as Section 4(f})

. Rehabllitation Act of 1973 - 298 U.5.C. 794.

Givil Rights Act of 1964 - Title VI - 42 U.S.C, 2000d through d-4.

Age Discriminatiqn Act of 1975~ 42 U.8.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended,

Architectural Barriers Act of 1968 -42 1.5.C. 4151, et seq.”

Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.E.C, 8373!

Contract Work Hours and Safety Standards Act - 40 U.8.C, 327, et seq.!

Copeland Anti-kickback Act - 18 L1.8.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq,’

Wild and Scenic Rivers Act, P.L. 90-542, as amended,

Single Audit Act of 1984 - 31 U.8.C. 7501, et seq?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706,

o ap

= pom oo
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Executive Orders

Exscutive Order 11246 - Equal Employment Op|:>r.>rtunity1

Executive Order 11990 - Protection of Wetlands

Executlve Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs

Execulive Qrder 12699 - Seismic Safety of Federal and Federally Asslsted New Building Construction’
Executive Ordar 12898 - Environmental Justice

Federal Regulations

a. 14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Ruies of Praglice For Federally Assisted Airport Enforcement Proceedings.
14 CFR Part 1560 - Alrport nolse compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.!

29 CFR Part 3 - Contractors and subcontractors on public building or public work financed in whole or
part by loans or grants from the United States,!

29 CFR Part b - Labor standards provisions appi;cab!e to contracts covering federally financed and
assisted construction {alse laber standards provisions app[icable to non-construction contracts
subject to the Contract Work Hours and Safety Standards Act)

g. 41 CFR Part 80 - Office of Federal Contract Compilance Programs, Equal Employment Opportumty.
Depariment of Labor (Federal and federally assisted contracting requirements),’

® g oy

=

h. 49 CFR Part 18 - Unsfc;'m adminlsirative requirements for grants and cooperatfive agreements {o state
and local govemmeﬂ{s

i. 49 CFR Part 20 - New restrictions on lobbying.

J- 49 CFR Part 21 - Nendiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title Vi of the Civil Rights Act of 1864,

k. 49 CFR Part 23 - Participation by Disadvantage Business Enlerprise In Alrport Concessions.

l. 48 CFR Pari 24 - Uniform relocation assistance and real property acquisition for Federat and federally
assisted programe.'? .

m, 49 CFR Part 26 ~ Participation By Disadvantaged Busliess Enterprises In Departent of
Transportation Programs.
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n. 49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs and activities receiving or
benefiting from Federal financial assistance.’

0. 49 CFR Part 26 -~ Government wide debarment and suspension {nonprocurement) and government
wide requirements for drug-free warkplace {grants).

p. 48 CFR Part 30 - Denial of public works coniracts to suppliers of goods and services of countries that
deny procurement market access to U.S. contractors,

4. 49 CFR Part 41 - Seismic safaty of Federal and federally assisted or regulated new building
construction,”

Office of Management and Budget Circulars

a. A-87 - Cost Principles Applicable {o Grants and Confracts with State and Local Governments.

b, A-133 - Audits of States, Local Gavernments, and Non-Frofit Organizations

“ These laws do not apply to airport planning sponsors.
2 These laws do not appiy o private sponsors,

® 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local Governments recelving
Federal assistance. Any requlrement feviad upon State and Local Governments by this regulation and circular
shall also be applicable to private sponsors recelving Federal assistance under Title 48, United States Code.

Specific assurances reduired to be included In grant agreements by any of the above iaws, regulations or
sireulars are incorporated by referenca in this grant agreement,

12 of 20 -
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2. Responsibility and Authority of the Spensor.

2, Public Agency Sponsor: It has legal authority to apply for this grant, and te finance and carry out
the proposed praject; that a resclution, motion or similar action has been duly adopted or passed as
an officlal act of the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person identified
as the official representative of the applicant o act in connection with the application and to provide
such addifional information as may be required.

b. Private Sponsor: [t has legal autharity to apply for this grant and o finance and carry out the
proposed project and comply with all terms, conditions, and assurances of this grant agreement, It
shall designate an official representative and shall In writing direct and autharize that person to file
this application, including all understandings and assurances contained thereln; to act In connection
with this application; and to provide such additionat information as may be required.

3. Sponsor Fund Avallability. it has sufficient funds available for that portion of the project costs which are
not to be paid by the United States. It has sufficient funds available to assure operation and malntenance
of items funded under this grant agresment which it will own or control.

4, Good Title.

a, I, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, {o the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired,

b. For noise compatibllity program projects fo be carried out on the property of the Sponsor,
it holds good fitle satisfactory to the Secretary to that porticn of the property upon which
Federal funds will be expended or will give assurance to the Secretary that good title will
be obtalned.

5. Preserving Rights and Powers,

a  Hwill not take or permit any action which would operate to deprive it of any of the rights and powers
necessary to perform any or all of the terms, conditions, and assurances in thls grant agresment
witheut the written approval of the Secretary, and will act promptly to acquire, extinguish or modify
any outstanding rights or ciaims of right of others which would interfere with such performance by the
Sponsar, This shall be done In a manner acceptable to the Secretary.

b. Itwill not self, lease, encumber, or otherwise transfer or dispose of any part of its fitle or other
intarests in the property shown on Exhibit A to this application or, for a noise compatibllity program
project, that portlon of the property upon which Federal funds have been expended, for the duration
of the terms, conditions, and assurances in this grant agreement without approval by the Secretary. If
the transferes is found by the Secretary io be eliglble under Tlile 49, United States Code, {o assume
the cobligations of this grant agreement and to have the power, authority, and financiaf resources to
carry out alf such obligations, the Sponser shall Insert in the contract or document transferring or
disposing of the Sponsor's interest, and make binding upon the transferee all of the ferms, conditions,
and assurances contained in this grant agreement.

¢. For all noise compatibility program projects which are to be carrled out by another unit of local
government or are on property owned by a unit of local government other than the Sponsor, it wil
enter into an agreement with that government. Except as otherwise specified by the Secretary, that
agresment shall chiigate that government to the same terms, condltlons, and assurances that would
be applicable to it If it applied directly to the FAA {or a grant to undertake the nolse compatihility
program project. That agreement and changes thereto must ba satisfactory to the Secretary. (f will
take steps to enforce this agreement against the local government if there Is substantial non-
compllance with the terms of the agreement,

d. Fornoise compatibility program projects to be carried out on privately owned property, It will enter into
an agreement with $he owner of that property which Includes provisions specified by the Secrefary. 1t
will take steps to enforce this agreement against the property ewner whenever there is substantial
non-compliance with the terms of the agreement.

e. Ifthe Sponsor is a private sponsor, it will take steps satisfactory to the Secretary to shsure that the
airport will centinue to function as a public-use alrpott In accordance with these assurances for the
durafion of these assurances,

f. lf an arrangement is made for management and operation of the alrport by any agency or person
other than the Sponsar or an employee of the Spansar, the Sponsor wili reserve sufficient rights and
autherity to insure that the airport will be aperated and maintained in accordance Title 49, United |
States Code, the regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith.

g. Sponsors of commercial service alrports wiil not permit or enter Into any arrangement that resuits In
permission for the owner or tenant of a property Used as a residence, or zoned for resldential use, to
taxi an alrcraft between that property and any locatlon.on alrport. Sponsors of general aviation
alrports entering into any arrangement that results in permission for the owner of residential reat
property adjacent to or near the airport must comply with the requirements of Sec. 135 of Public Law
112-95 and the sponsor assurances,

6. Gonsistency with Local Plans. The project is reasonably consistent with plans (exlsting at the fime of
submission of this application) of public agencles that are authorlzed by the State in which the project Is
located fo pian for the development of the area sursounding the airport.

7. Consideration of Local Interest. It has glven fair consideration to the interest of communities in or neér
where the project may be located.
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8,

10,

Consuitation with Users, In making a decision to underiake any alrport development project under Title
49, Unlted States Code, it has undertaken reasonable consultations with affected parties using the airport
at which project Is proposed. ‘

Public Hearings. In projects Involving the lecation of an afrport, an airport runway, or a major runway
axtension, It has afforded the opportunity for public hearings for the purpose of considering the ecanomic,
social, and environmental effects of the airport or runway location and its consistency with goals and
objectives of siich planning as has been carried out by the community and it shall, when requested by the
Secratary, submit a copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board elther voting representation from the communities where the prafect is
located or has advised the communities that they have the right to petition the Secretary conceming a
proposed project. ’

Alr and Water Quality Standards. In projects involving alrport focation, a malor runway extension, or
runway location it will provide for the Governor of the state in which the project is located to certify in
writing to the Secretary that the project will be located, designed, constructed, and operated so as to
comply with applicable air and water quality standards, In any case where such standards have not been
approved and where applicable air and water quality standards have been promulgated by the
Adminlstrator.of the Enviranmental Protectlon Agency, certification shall be obialned from such
Administrator. Netice of certification or refusal to certify shall be providad within sixty days after the project
application has been recelved by the Secretary.
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- 11. Pavement Preventive Malntenance, With respect 1o a project approved after January 1, 1985, for the
replacement or reconstruction of pavement at the airport, it assures or certifies that It has implemented an
effective airport pavement maintenance-managerment program and it assures that it will use such
program for the useful life of any pavement constructed, reconstructed or repalred with Federal financial
assistance at the airport. # will provide such reports on pavement condlfion and pavesment management
programs as the Secretary determines may be useful,

12. Terminal Devélopment Prerequisites. For projects which include terminal development at a public use
alrport, as definad in Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such alrport under section 44706 of Title 48, United States Code,
and all the security equipment required by rule or regulation, and has provided for access to the
passenger enplaning and deplaning area of such airpart to passengers enpianing and deplaning from
alrcraft other than alr carrier aircraft.

43. Accounting System, Audit, and Record Keeping Requirements,

a. 1 shali keep alt project accounts and records which fully disclose the amount and disposition by the
reciplent of the proceeds of this grant, the total cost of the project in connection with which this grant
is given or used, and the amount or naturs of that portion of the cost of the project supplied by other
sources, and such other financial records pertinent fo the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective audit In accordance with
the Single Audlt Act of 1984,

b, It shall make available to the Secretary and the Comptroller General of the United States, or any of
thelr duly authorized representatives, for the purpose of audit and examination, any books,
documents, papers, and records of the recipient that are periinent to this grant. The Secretary may
require that an appropriate audit be conducted by a reclpient. ln any case In which an independent
audlt Is made of the accounts of a spansor refating to the dispasition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it shall file a certified
copy of such audit with the Comptroller General of the United States not fatsr than six (6) months
foflowing {he close of the fiscal year for which the audit was made.

14, Minimum Wage Rates. [t shall Inciude, in all contracts in excess of $2,000 for work on any projecls
funded under this grant agreement which involve labor, provislons establishing minimurm rates of wages,
to be predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended {40
U.8.C. 276a-276a-5), which contractors shall pay fo skilled and unhskiiled labor, and sush minimum rates
shall be stated in the invitation for blds and shali be included in propesals or bids for the work.

15, Veteran's Preference. It shall include In all contracts for work on any project funded under this grant
agreament which involve [abor, such provisions as are necessary to insure that, In the employment of
labor (except in executiveé, administrative, and supervisory positions), preference shall be given to
Vietnam era veterans, Perslan Guif veterans, Afghanistan-lraq war veterans, disabled veterans, and
small business concerns owned and controlied by disabled veterans as defined in Section 47112 of Title
49, United States Code. However, this preference shail apply only where the Individuals are available and

“quialified to perform the werk to which the employment relates.

Gonformity to Plans and Specifications. It will execute the project subjett to plans, specifications, and
schedules approved by the Secretary. Such plans, specifications, and schedtles shall be submitted to the
Secrefary prior to commencermnent of site preparation, construction, or other performance under this grant
agreement, and, upon approval of the Secretary, shall be incorporated Into this grant agreement. Any
medification to the approved plans, specifications, and schedules shail also be sublect to approval of the
Searatary, and incorporated inte this grant agreement.
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17. Construction inspection and Approval. If will provide and maintaln competent teshnical supervision at
the construction site throughout the project to assure that the work conforms fo the plans, specificafions,
and schedules approved by the Secretary for the project. It shall subject the construction work on any
project contained in an approved project application to inspection and approval by the Secretary and such
work shall be in accordance with regulations and prosedures prescribed by the Secretary, Such
regulations and procedures shall require such cost and progress reporting by the sponsor or sponsors of
such project as the Secretary shall deem necessary.

18. Planning Projects. In carrying otit planning projects:

a, Hwlli execute the project In accordance with the approvad program narrative contalned in the project
application or with the modifications similarly approved.

b. 1€ wili furnish the Secretary with such periodic reports as required pertaining to the planning project
and planning work activities,

¢. lEwill include in all published materlal prepared in connection with the planning project a notlce that
the material was prepared under a grant provided by the-United States,

d. 1t will make such material avallable for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any other
country.

8. 1twill glve the Secretary unresfﬁcted authority to publish, disclose, distribute, and otherwise use any
of the material prepared In connection with this grant.

{1t will grant the Secretary the right fo disapprove the Sponsor's employment of specific consultants
and their subcontractors io do all or any part of this project as well as the right to disapprove the
proposed scope and cost of professienal services.

g. itwill grant the Secretary the right fo disapptove the use of the Sponsor's employees to do all or any
part of the prolect.

h. it understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning matetial developed as part of thls grant does not constitute or imply any
assurance or commltment on the part of the Secretary to approve any pending or future application
for a Federal airpert gran.

19, Operation and Maintenance,

a. The alrport and all facilites which are necessary to serve the aeronautical users of the alrport, other
than facilities owned or controlled by the United States, shall be operated at all times in a safe and
serviceable condition and in accordance with the mintmum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance and operation. It will not
cautse or pemit any activity or actlon therson which wouid Interfere with its use for alrport purposes. i
will suitably operate and maintain the airport and all facilities thereon or connected therewith, with due
regard fo climatic and flood conditions. Any proposal o femporarily close the airpert for non-
aeronautical purposes must first be approved by the Secretary. In furtherance of this assurance, the
Sponsor will have in effect arrangements for-

1) Operating the airport's asronautical facilittes whenever required;

2) Promptly marking and lighting hazards resulting from airport conditions, Including temporary
conditlons; and

3) Promptly notifying airmen of any condition: affecting aeronautical use of the alrport,

Nothing contained herein shall be construed {o require that the airport be operated for
aeronautical use during temporary perleds when snow, flood or other climatic conditions interfere with
such operation and malntenance, Fusther, nothing herein shall be construed as requiring the
malntenance, repair, restoration, or replacement of any structure or facility which is substantially
damaged or destroyed due to an act of Ged or other condition or circumstance beyend the control of
the Sponsor,

b, 1t will suitably operate and malintain noise compatibllity program ltems that It owns or controls
upon which Federal funds have been expended, .

20, Hazard Removal and Mitigation. it will {ake appropriate sction to assure that such terminal alrspace as
is required to protect instrument and visual operations to the airport (including established minimum flight
altitudes} will be adeguately cieared and profected by removing, lowerlng, reloccating, marking, or lighting
or otherwise mitigating existing airport hazards and by preventing the establishment ar ereation of future
alrport hazards.

21. Gompatible Land Use. it will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the airpert to activities
and purposes compatible with narmal airport operations, including landing and takeoff of aircraft, in
addition, if the project Is for nolse compatibliity program implementation, It will not cause or permit any
change in jand use, within 1ts jurisdiction, that wilf reduce iis compatlblity, with respect to the alrport, of
the noise compatibility program measures upon which Federal funds have been expended,

22. Economic Nondiscrimination,

a. It will make the airport available as an alrport for public use on reasonable terms and without unjust
discrimlnation to all types, kinds and classes of aeronautical activities, including commerclal
aercnautical actlvities offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the alrport
is granted to any person, firm, or corporation to canduct or 1o engage in any aeronauticat activity for
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23.

24,

25,

- furnishing services to the public at the airport, the Sponsor will insert and enforce provisions requiring
tie contractor to-

1) furnish said services on a reasonable, and not unjustly discriminatory, basis to all users thersof,
and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or service, provided that
the coniractor may be affiowed to make reasongble and nondiscriminatory discounts, rebates, or
other similar types of price redustions to voluine purchasers,

c. Eash fixed-based operator at the alrport shall be subject to the same rates, fees, rentals, and other
charges as are uniformly applicable to all other fixed-based opetators making the same or similar
uses of such airport and utilizing the same or sknilar facliities.

d. Each air carrder using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitiad by the airport to serve any air carrier at such airport.

e. [Each air carrer using such alrport (whether as a tenant, non tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, condltions, rates, fees, rentals, and other charges with respect to facilities directly and
substantlally related to providing air transportation as are applicable to all such air carrlers which
make similar use of such airport and utilize similar facilfles, sublect to reasonable classifications such
as tenants or non tenants and sighatory carriers and non signatory carriers, Classification or status as
tenant or signatery shall not be unreasonably withheld by any airport provided an air carrier assumes
obligations substantially similar fo those already imposed on air carrlers in such classification or
status.

f. It wili not exersise or grant any right or privilege which operates ta prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own alreraft with its
own employees [including, but not limited to maintenance, repair, and fueling] that it may choose fo
perform.

g. Inthe event the Sponsor iiself exercises any of the rights and privileges referred to in this assurance,
the services involved will be provided on the same conditions as would apply to the furnishing of such
services by scommercial aeropautical service providers authorized by the Sponsor under these
provisiens,

k. The Sponsor may establish such reasonable, and not unjustly discriminatery, conditions to be met by
all users of the airport as may be necessary for the safe and efficlent operation of the airport.

I The Sponsor may prohibit or limit any given type, kind or class of aefonautical use of the alrport if
such action is necessary for the safe operation of the alrport or necessary to serve the civil aviation
needs of the public.

Exclusive Rights. It wili permit nc exciusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purpeses of this paragraph, the providing of
the services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the {oliowing apply:

a. {twolld be unreasonably costly, burdensome, or ifnpractlcal for more than one fixed-based operator
to provide such senvices, and

b. if allowing more than one fixed-based operator fo provide such services would require the redustion
of space leased pursuant 1o an existing agreement belween such single fixed-based operator and
such airport. i further agrees that it will not, either directly or indlrectly, grant or permit any persen,
firm, or corporation, the excluslve right at the airport fo conduct any aeronautical activities, including,
but not limited to charter filghts, pllct tralning, aireraft rental and sightseeing, aerlal photography, crop
dusting, asrial advertising and surveying, alr carrier operations, aircraft sales and services, sale of
aviation petroleum products whether or not conducted In conjunction with other aeronautical activity,
repair and maintenance of aircraft, sale of aircraft parts, and any other activilies which because of
thelr direct relationship to the operation of alrcraft can be regarded as an aeronautical activity, and
ttat it will terminate any exclusive right to conduct an aeronautical activity now existing at such an
alrport hefore the grant of any assistance under Title 49, United States Code,

Fee and Rental Structure. i will malntain a fee and rental structure for the facilitles and services at the
airport which wili make the airport as self-sustalning as possible under the clroumstances exlsting at the
particular airport, taking inte acoount such factors as the volume of traffic and economy of collection. Mo
part of the Federal share of an airport development, airport planning or neise compatibility project for -
which a grant is made under Title 49, United States Code, the Alrport and Airway lmprovement Act of
1982, the Federa} Airport Act or the Alrport and Alrway Development Act of 1870 shall be included In the
rate basis in establishing fees, rates, and charges for usars of that alrport.

Airport Revenues, i

a. Allrevenues generatéd by the airport and any jocal taxes on aviation fuel established after December

30, 1987, will be expended by It for the capital or aperating costs of the alrport; the lecal airport
system; or other local facilities which are owned or operated by the owner or operator of the airport
and which are directly and substantially related to the actual air transportation of passengers or
property; or for nolse mitigation purposes on or off the alrport, The following exceptions apply to this
paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the owner or
operator of the airport, or provisions enacted before September 3, 1982, In goveming statutes
conirolling the owner or aperator's financing, provide for the use of the revenues from any of the
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alrport owner or operater’s facliities, including the airport, fo support not enly the airport but alse
the airport owner or operator's general debt obligations or other Taciities, then this limitation on

the use of ali revenues generated by the alrport {and, In the case of a public airport, local taxes

on aviation fusl) shall not apply.

2. lfthe Secretary approves the sale of a privately owned airport fo g public sponsor and provides
funding far any portion of the public sponsor's acquisition of land, this limitation on the use of all
revenues generated by the sale shall not apply to cerfain proceeds from the sale. Thisis
conditionad on repayment to the Secretary by the private owner of an amount equal to the
remaining unamoitized portion (amortized over a 20-year period) of any airport improvement
grant made to the private owner for apy purpose other than land acquisition on or after October 1,
1996, plus an amount equal to the federat share of the current fair market vaiue of any land
acquired with an airport improvement grant made fo that alrport on or after October 1, 1996,

3. Certaln revenue derived from or generated by mineral extraction, production, lease, or other
means at a general aviation alrport {as defined at Section 47102 of title 49 United States Code), if
the FAA determines ihe airpert sponsor meets the requirements set forth In Sec, 813 of Public
Law 112-95,

b.  As part of the anhual audit required under the Single Audit Act of 1984, the Sponsor will direct that
the audit will review, and the resulting audit report wili provide an opinion concerning, the use of
alrport revente and taxes In paragraph {a), and indicating whether funds paid or transferred to the
owner or operalor are paid or transferred in a manner consistent with Title 42, United States Code
and any other applicable provision of law, Including any regulation promulgated by the Secretary or
Administrator,

c. Any civil penalties or other sanctions witl be Impased for viclation of this assurance in accordance
with the provisions of Saotlon 47107 of Title 49, United States Code,

26. Reports and Inspections. it will:

a. submit to the Sacratary such annual or special financial and operations reports as the Secretary may
reasonably request and make such reposts available to the public; make availabie to the public at
reasonable times and places a report of the airport budgst in a format prescribed by the Secrelary;

b, for airport devalopment projects, make the alrport and all airport records and documents affecting the
alrpart, Including deeds, leases, operation and Use agreements, regudations and other instrumants,
avallabie for inspection by any duly authorized agent of the Secretary upon reasonable request;

o, for noise compatibllity program projects, make records and documents relating to the project and
contintied compliance with the terms, conditlons, and assurances of this grant agreement including
deeds, jeases, agreements, regulations, and other Instruments, available for Inspection by any duly
authorized agent of the Secretary upon reasenable request; and

d, inaformat and time prescribed by the Secretary, provide to the Secretary and make avallable to the
public following sach of its fiscal years, an annual report listing in detail:

I. all amounts pald by the alrport fo any other unit of government and the purposes for which each
such payment was made; and '

Il all services and property provided by the alrport to other units of government and the amount of
compensation received for provision of 2ach such service and property.

27. Use by Government Aircraft. it will make available all of the faciliffes of the airport developed with
Federal financial assistance and all those usable for landing and takeoff of aircraft to the United States for
use by Government aircraft in common with other aircraft at alf times without charge, except, if the use by
Government alreratt Is substantial, charge may be made for a reasonabie share, properiional to such use,
for the cost of operating and maintaining the facilifies used, Unless otherwise detarmined by the
Secretary, or otherwlse agreed to by the Sponsor and the using agsnoy, substantlal use of an airport by
Government aircraft will be considered te exist when operations of such aircraft ars in excess of those

" which, in the opinion of the Secretary, would unduly interfere with use of the landing areas by other
authorized alrerafl, or during any calendar month that —

a. Five (5) or more Government alrgraft are regularly based at the airport or an land adjacent thereto; or

b. The total number of movements {counting each fanding as a movement) of Government aircraft is
300 or more, or the gross accumulative welght of Government aircraft using the alrport (the total
movement of Government aircraft muitiplied by gross welghts of such aircraff) Is in excess of five *
million pounds.

28. Land for Federal Facilities, It will furnish without cost to the Federal Government for use In connection

" with any air traffic control or air navigation actlvitles, or weather-reporting and communication activities
refated to alr fraffic control, any areas of land or water, or estate therein, or rights in buildings of the
Sponser as the Secretary considers necessary or desirable for construction, operation, and malntenance
at Federal expense of space or facilities for such purposes, Such areas or any portien thereof wil be
made avaliabie as provided herein within four months after receipt of a written reguest from the Secretary,

28. Airport Layout Plan.

a, |t wlll keep up to date af ali times an airpart [ayout plan of the airport showing {1} boundarles of the
alrpart and all proposed additions thereto, tegether with the boundarles of all offsite areas owned or
controlied by the Sponsor fot alrport purposes and proposed additions thereto; (2) the location and
nature of all existing and proposed alrport facilities and structures (such as runways, taxiways,
aprons, terminal buildings, hangars and roads), including ail proposed extensions and reductions of
existing alrport facilities; (3) the location of afl existing and proposed non-aviation areas and of all
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existing Improvements thereon; and (4) all proposed and existing access points used to taxd aircraft
acyoss e airport's property boundary. Such alrport layout plans and each amendment, revisfon, ar
modification theraof, shall be subject to the approval of the Secretary which approval shall be
evideneed by the signature of a duly authorized representative of the Secretary on the face of the
airport layout plan. The Sponsor will not make or permit any changes or alterations in the alrport or
any of ifs facilities which are not in conformity with the airport layout plan as approved by the
Secretary and which might, I the opinlon of the Secretary, adversely affect the safety, utiiity or
efficiency of the airport. ’

b. Ifa change or aiteration In the airport or the facliities is made which the Secretary deiermmes
adversely affects the safsty, utility, or efficlency of any federally owned, leased, or funded propsrty on
or off the airport and which is not in conformity with the alrpert layout plan as approved by the
Secretary, the cwner or operator will, if requested, by the Secretary (1) eliminate such adverse effect
in a manner approved by the Secretary; or (2) bear all costs of relocating such property (or
replacement thereof) o a site acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of operation existing before the
tnapproved change in the airport or iis faclities, except In the case of a relocation or replacement of
an existing airport facllity due to a change In the Secratary's design standards beyond the control of
the alrport sponsor.

30. Civil Rights. i will comply with such rules as are promulgated to assure that no person shall, on the
grounds of race, creed, color, natlenal origin, sex, age, or handicap be excitded from parficipating in any
activity conducted with or benefiting from funds received from this grant. This assurance obligates the
Sponsor for the peried durlng which Federal financial assistance [s extended to the program, except
where Federal financlal assistance is fo provide, or is in the form of personal property or real praperty or
interest therein or structures or improvements thereon in which case the assurance obligates the Sponser
or any transferee for the longer of the following perlods: (a) the pericd during which the property is used
for a purpose for which Federal financial assistance is extended, or for another purpose involving the
provision of similar setvices or benefits, or {b) the perlod during which the Sponsor retains ownership or
possession of the property.

31. Disposal of Land.

a. Forland purchased under a grant for airport nolse compatibility purposes, it wilt dispose of the land,
when the land Is no longer needed for such purposes, at fair markst value, at the earliest practicable
time. That portion of the proceeds of such disposition which is proportionate fo the United Siates'
share of acquisition of such land will be, af the discretion of the Secretary, (1) reinvested in another
project at the airport, or (2) transferred o another eligible airport as prescribed by the Secretary. The-
Secretary shall give preference to the following, in descending order, (1) relnvestment in an approved
nolse compatiblity projest, (2) reinvestrnent in an approved project that Is efigible for grant funding
under Section 47117(e) of tifle 49 United States Code, (3) reinvestment in an appreved alrport
development project that Is eligible for grant funding under Sections 47114, 47115, or 47117 of tifle
48 United States Code, (4) transferred to an eliglbie sponsor of another public airport to be reinvested
in an approved nolse compatibility project at that airport, and (5) paid to the Secretary for deposit in

- the Airport and Alrway Trust Fund, if land acquired under a grant for nolse compatibility purposes is
leased at fair market value and consistent with neise buffering purposes, the iease will not be
considerad a disposal of the land. Revenues derived from such a lease may be used for an approved
airport development praject that would otherwise'be ellgible for grant funding or any permiited use of
alrport revenue. |

b. For land purchased under a grant for airport development purposes (cther than noise compatibility), it
will, when the land is no longer needed for airport purpeses, dispose of such fand at falr market value
or make available to the Secretary an amount equal to the United States' proportlonate share of the
falr market value of the land. That portion of the proceeds of such disposition which s proporionate
to the United States’ share of the cost of acquisition of such land will, upen application to the
Secrstary, be reinvested or fransferred to ancther efigible airport as prescribed by the Secretary. The
Secretary shall give preference fo the following, in descending order: {1) reinvestment in an approved
noise compatibiiity project, (2} reinvestment in an approved project that is eligible for grant funding
uncder Section 47117(s) of fitle 49 United States Code, (3) reinvestment in an approved airport
development project that is eligible for grant funding under Sections 47114, 47118, or 47117 of title
49 Unlted States Code, {4} transferred to an eligible sponsor of another pubfic airport {o be reinvested
in an approved nolse compatibility project at that airport, and (5} paid to the Secretary for deposit in
the Alrport and Alrway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for asronautical purposes (including runway protection zones) or serve as noise buffer Jand,
and {2) the revenue from Interim uses of such land confributes to the financial self-sufficlency of the
airpart. Further, Jand purchased with a grant recelved by an airport operator or owner before
December 31, 1987, will be considered fo he needed for airport purposes if the Secretary or Federal
agency making stich grant before Decamber 31, 1887, was notified by the operator or owner of the
uses of such land, did not object to such use, and the land confinues to be used for that purpose,
such use having commenced no later than December 15, 1989,

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or reservanon of any
Interest or right thersin necessary to ensure that such fand will only be used for purposes which are
compatible with nolse levels assoclated with operation of the alrport.

32. Engineering and Design Services. |t will award sach contract, or sub-contract for program
management, construction management, planning skidies, feaslbility studles, architectural services,
preliminary engineering, deslgn, engineering, surveying, mapping or related services with respect to the
project in the same manner as a contract for architectural and engineering services is negotiated under
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33,

34.

35,

36.

37.

38.

39.

Title IX of the Federal Property and Administrative Services Act of 1949 or an equivalent qualificatlons-
based requirement prescribed for or by the Sponsor of the airport,

Foreign Market Restrictions, it will not allow funds provided under this grant fo be used to fund any
project which uses any product or service of a forelgn country during the peried In which such foreign
country Is llsted by the United States Trade Representative as denying fair and equitable market
opporiunities for products and suppliers of the United States In procurement and construction,

Policies, Standards, and Specifications, |t will carry out the project in accordance with policies,
standards, and specifications approved by the Secretary inciuding but not limited to the advisory circtilars
listed In the "Current FAA Advisory Circulars Required for Use in AIP Funded and PFC Approved
Projects”, dated (the latest approved verslan as of this grant offer) and inchuded in this grani, and In
accordance with applicable state policies, standards, and specifications approved by the Secretary.

Relocation and Real Property Acquisition. (1) it will be guidad in acquiring real properly, to the
greatest extent practicable under State law, by the land acquisttion policies In Subpart B of 49 CFR Part
24 and will pay or reimburse property owners for necessary expenses as specified in Subpart B, (2} It will
provide a relocation assistance program offering the services described in Subpart C and fair and
reasonhable refocation payments and assistance to displaced persons as required int Subpart D and E of
49 GFR Part 24. (3) It wlil make avallable within a reasonable peried of ime prior {0 displacerment,
comparable replacement dwellings to displaced persons in accordance with Subpart E of 49 GFR Part 24,

Access By Intercity Buses. The alrport owner or operator wlll permit, to the maximum extent
practicable, intercity buses or other modes of transportation to have access fo the airport; however, it has
no obligation to fund speclal fackities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of any DOT-assisted centract or in the administration
of its DBE program or the requirements of 49 CFR Part 28. The Reclpient shall take ali necessary and
reascnable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of
DOT-asslsted contracts. The recipient's DBE program, as required by 49 CFR Part 28, and as approved
by DOT, Is incorporated by reference in this agresment. limplementation of this program is a legal
obligation and fallure to carry out its terms shall be treated as a violalion of this agreement. Upcn
rotification to the reciplent of its failure to carry cut its approved program, the Dapartment may impose
sanctions as provided for under Part 26 ard may, in appropriate cases, refer the matter for enforcerment
under 18 U.S.C. 1001 and/or the Pragram Fraud Civii Remedies Act of 1986 (31 U.5.C. 3801},

Hangar Gonstruction, |f the airport owner or operator and a person who owns an aircraft agree that a
hangar [s to be constructed at the airport for the aircraft at the aircraft owner's expense, the airport owner
or operater Wil grant to the aircraft owner for the hangar a long tarmn lease that is subject to such terms
and condlions on the hangar as the alrport owner or operator may impose.

Compefitive Access,

a. |f the airport owner or operator of a medium or large hub airport {as deflned In section 47102 of file
48, 1.8.C,) has been unable to accommodate ene of more requests by an alr can’er for access to
gates or other facilities at that airport in order to allow the alr carrler to provide service to the airport or
to axpand service at the airport, the airport owner or operator shall transmit a report to the Secretary
that- '

1. Describes the requests;
2, Provides an explanation as to why the requests could not be accommodated; and
3. Provides & time frame within which, if any, the airport wlli be able to accommeodate the requests,

b. Such report shall be due on.elther February 1 or August 1 of each year if the airport has been unable
to accommodate the request(s) in the six month period prior to the applicable due date.
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